Mage nofpund or type unknown

KoHCcTnTYyumna PP[1], BbICTyNnasa B Ka4eCcTBe OCHOBHOIO NPaBOBOro akTa rocygapcTsa,
nrpaeT onpejensioliee 3Ha4YeHe BO BpeMsa yperynmposaHumsa obwecTBeHHbIX MpoLeccoB
obwecTBa. BbiCTynasa B KayecTBe akTa HauBbICLLUEN OpUANYEeCKOn cunbl, KOHCTUTYLMSA
COoCTaBwWsla NpaBoOBOE OCHOBaHME TeKyLlero 3aKoHo4aTeNbCTBa, TakuM obpasom,
NCNOJIHASA PErynsaTUBHYIO, @ TakXXe cnctemoobpasyoLyo yHKLUMIO, onpenenns
henepanbHyl0 CTPYKTYPY 3aKOHOZaTeNbCTBa U obecne4yns BHyTpPeHHee eAINHCTBO HOPM
npasoBon cuctembl Poccunckonm ®epepauynun. B cnny atoro, KOHCTUTYL NS 3aaeT BEKTOP
Pa3BUTUA TEKYLLEro 3akoHoaaTeNbCTBa. TakuMm 06pa3oM, HY)KHO KOHCTaTUpoBaTb Te
(haKTbl, 4TO CUCTEMa OTE4YeCTBEHHOIr0 3aKOHOAATeNbCTBa NMOPON A0MNyCKaeT
HecorslacoBaHHOCTb, AybnMpoBaHMeE N NOPON NPOTMBOPEYME MEXY CTaTbAMU
KOHCTUTYLUN N OTpacsieBbiM 3aKOHO4aTe/IbCTBOM, (pefepasibHbiM 3aKOHO4aTesIbCTBOM,
3aKOHO4aTeNbLCTBOM cybbekTa Pegepauynn. FnaBHOM NPUYMHON OAHHbIX
HeCOorslaCoBaHHOCTEN ABJIAETCA TO, 4HTO aKTUBHO pa3BMBatoLWLMnCca B Poccum npouecc
3aKOHOTBOpYeCTBa B HEKOTOPbIX CyYasax He corjlacyeTcs Co CTaTbsaAMN KOHCTUTYL NN,
4TO NPUBOOUT K 3aMeJIEHNIO NpoLecca 3aKOHOTBOPYeCTBa, KOTOPOe CBA3AaHO C
NMPUHATNEM HOPMATUBHO-MPaBOBbIX aKTOB, HanpasJJiseMbIX Ha pedopMy coLmnasnbHO-
NOJINTUYECKOW oTpacam Poccmu. NMponcxoanT HapyLweHne KOHCTUTYLUOHHbIX
NOJIOXKEHNWN, HE NPaBUJIbHOE TOJIKOBAHNE KOHCTUTYLIMOHHbLIX HOPM, HecobntoaeHue
npuHUMna npuopntTeToB KOHCTUTYLMN HaL NMPaBOBbIMY aKTaMy AeNCTBYOLWEro
3aKoHogaTeNnbCcTBal2].

Y KOHCTUTYUUM NPUCYTCTBYIOT NMPU3HaKW, KOTOpPbIE NPUCYLLN BCEM HOPMATUBHO-
NpaBoOBbIM aKTaM. B 3TO )Xe BpeMsa y Hee NpuUCcyTCTBYIOT ocobeHHble, crieunpuyeckmne
CBOMCTBA, B Yepene KOTOpPbIX BbIAENAIOT: BEPXOBEHCTBO, NMPSMON XapaKTep AeNCTBUS,
YCJ/IOXKHEHHbIE NpaBujia n3MeHeHus, cTabnnbHOCTb, cneynguyeckas CTPyKTypa 1 Tak
hanee.

MMeHHO yKa3aHHble cneyupunyeckme 4epTbl Mo3BONNAN KOHCTUTYUUN PO NCNONHATDL
cuctemoobpasytouime pyHKLNUN B OTHOLWEHUN 3aKoHoAaTeNnbCTBa Poccun.

Cnctemoobpa3sywuwme QyHKUNN KOHCTUTYUMK PO COCTOAT B onpeneneHnm
nepapxmyeckom CBA3N Mexxay 3aKoHogaTes/ibHbIMM aKTaMn, B YCTBHOBNEHNN cdepbl
O0EeNCTBUSA, TOYKN B3aUMOLENCTBNA C APYTMMN NCTOYHUKAMIN NpaBa, OTBETCTBEHHOCTU
Ka)Kaoro cybbekTa npasa 3a HapyLleHne eAUHCTBa U CUCTEMHOCTU 3aKOHOLaTesbCTBa
Poccum, 4To B uTore nocnocobcreyeT nogaep>xaHumto obuiero NnpaBoBoOro NpocTpaHCTBa B
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Poccnun

CnepoBaTesibHO, HOPMbl KOHCTUTYLUMIN, 3TO NpaBoBas OCHOBA, KOTopas No3BosseT
BbIABUTb N Pa3peLllUnNTb KOJIJIU3NUN MeXXOY OTAEe/IbHbIMW MPaBOBbIM aKTaMW, a TaK>Xe
Mexay oTpacnaMum rpasa, obecne4ymBas cMCTeMHOE OENCTBUE Ka)KA0ro HOPMaTWMBHO-
NnpaBOBOro akTal[3].

MHorve uccaenoBaTes i 0OTMEYaT YCTONYMBYO TEHAEHLIUIO paclUMpeHns npeaMeTa
KOHCTUTYLIMOHHOIO perynmpoBaHusa[4]. 3Ta TeHAEHLUMS NMPOCSIeXNBAETCS B UICTOPUN
BCEro rocy4apCcTBEHHO-MPAaBOBOro CTPOUTENbCTBA B Poccumn, HaumHasa C nepsbIX
COBETCKMX KOHCTUTYLWIA, 1 BNJIOTb A0 AencTByowen KoHcTuTyumnm PO, Paclunperune
paMoK cepbl KOHCTUTYLIMOHHOIO peryanpoBaHunsa obycnoBieHo 06 beKTUBHbBIMU
npoLeccamMmm pasBUTUS COBPEMEHHOro obLecTBa 1 rocyapcTBa B HanpaBieHUn
N3MeHeHNs B3aMOOTHOLLEHWI rocyAapCTBa U IMHHOCTU, YKPENJIEHUS MPaBOBOW
OTBETCTBEHHOCTU. Ype3MepHOo AeTaM3npoBaHHOE perynmpoBaHne obLecTBeHHbIX
OTHOLLUEHUI MOXXeT NPUBECTU K CTUPAHMNIO PA3INYnin MeXxay KOHCTUTYLUNOHHbIMU
WHCTUTYTaMWN 1 OTPaAC/IEBbIM 3aKOHOAATE/IbCTBOM.

B KoHCTUTYummn PO obbeanHeHbl BCe OTpacau npasa Mexay cobown, npegonpenenseTcs
nocsenyowas NHCTUTYLUMOHaAU3auno npasa, Co3gaHne CMCTEMblI HOBeEWLWEro niaaHa, B
KOTOPOM UM OTBOAAT CaMOCTOATE/IbHOE 3HaveHune. NporpaMMHoe BO3LeNCTBME
KoHCTUTYyuumn PO Ha gencreylollee 3aKOHO4ATEIbCTBO MMEET NMposiBJieHNEe B
onpeneneHHbIX NPaBOTBOPYECKNX AENCTBUSAX, B Yepeae KOTOPbIX BblAENAT: NPUHATUE
HOPMaTUBHO-MPABOBOIro akTa B pa3BuUTUE KOHCTUTYLMOHHOIO YCTaHOBJIEHUS;
rnpueeneHMe NPaBoBOro akTa OTPaC/IeBOro 3akoHogaTesIbCTBa B COOTBETCTBME C
KOoHCTUTYyLMen; BOCNpon3BegeHNe B 3aKOHO4aTeNbCTBE OCHOBOMOJIaratowmx Hopm
KoHCTUTYyLnn (peuenuns); pa3rpaHM4eHne HOpMOTBOPYECKON KOMMNETEHLU NN MeXxay
denepaunen n cybbektamm, 4To cnocobHo obecnevynTb €ANHCTBO MPABOBOIro
npocTtpaHcTea Pepepaunn[s].

Pa3zsutne KoHCTUTYUMN PO oCcyLLeCcTBAAIOT He TOJIbKO B pOpMe BHECEHUNSA MonpaBokK, HO
N B BUOE NPUHATUA KOHCTUTYLMOHHOIO (hefepasibHOro 3aKoHa, TOJIKOBAHUS HOPM
KOoHCTUTYLUUN B KOHCTUTYLMOHHOM cyae Poccun. YKa3zaHHbIN 3aKOHOTBOPYECKUN
npouecc no Jiorvke rnepenaeTt B MHOW NpoLecc - COBepLUIEeHCTBOBaHUe, 1 nocsenyiouiee
obHOBNIEHNE OENCTBYOWEro 3aKoHOoA4aTeNbCTBA. [JaHHbIe MpouecChl ABAAITCS
B3aMMOCBS3aHHbIMN.

Taknm o0bpa3oM, C 0AHOMN CTOPOHbI, KOHCTUTYLLIMOHHOE YCTaHOBNEHNE, SBJISISIC
HOPMATMBHOW MPOrpamMMon, peasn3ytoT B OTPac/ieBOM 3aKOHO4aTeNbCTBE, yCTaHOBUB



cogep>xaHue. Co BTOPOM CTOPOHbI, OTPAC/IEBbIM 3aKOHOAATE/IbCTBOM [OMOJIHAETCS
cogep>xaHue, GopMyNPYOTCS HOPMbI, KOTOPOblE BO MHOFOM MMEKT KOHCTUTYLIMOHHbIN
XapakTep.
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